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MEMORANDUM IN SUPPORT OF 
PRE- APPEAL BRIEF REQUEST FOR REVIEW 



Mail Stop AF 
Commissioner for Patents 
P.O.Box 1450 
25 Alexandria, VA 223 13- 1450 



Sir: 



30 In response to the outstanding final Office Action dated June 14, 2007, Applicants 

submit this Pre-Appeal Brief The present invention and prior' ait have been summarized in 
Applicants' prior responses 

STATEMENT OF GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
35 The present application was filed on August 7, 2003 with claims 1 through 18 

Claims 1 through 18 are presently pending in the above-identified patent application Claims 1- 
5, 7-14, and 16-18 are rejected under 35 U.S C § 102(e) as being anticipated by Sinha (United 
States Patent No. 6,292,917) The Examiner indicated that claims 6 and 15 would be allowable 

1 



Saiiaf 34-20 
Confirmation No 3605 

if rewritten in independent form including all of the limitations of the base claims and any 
intervening claims,. 

Arguments 

5 In dependent Claim 1 

Independent claims 1 and 10 are rejected under 35 U.S.C § 102(e) as being 
anticipated by Sinha Regarding claim 1, the Examiner asserts that Sinha discloses allocating a 
unique frequency partition to each of said sub-streams (102 & 104 L, 102 & 104 U - FIG 2) for 
a plurality of consecutive time slots (FIGS 1 and 2; col. 2, line 55; col. 3, line 22; col 3, line 60, 

10 to col, 4, line 7); and allocating a unique time slot to each of said plurality of sub-streams (col. 3, 
line 22; col 3, line 60, to col 4, line 7; col. 5, lines 7-16). In the final Office Action, the 
Examiner asserts that the channels may correspond to different bands, timeslots (FIGS 1 and 2; 
col 3, lines 5-6, and col 6, lines 24-26). 

In the text cited by the Examiner, Sinha mentions time slots, code division 

15 multiple access (CDMA) slots, and virtual connections (col 3, line 60, to col, 4, line 13) and 
briefly mentions channels (col. 5, lines 7-23) Applicants, however, could find no disclosure or 
suggestion by Sinha of allocating unique frequency partitions and unique timeslots., In 
particular, Sinha does not disclose or suggest allocating a unique frequency partition to each of 
the sub-streams for a plurality of consecutive time slots; and allocating a unique time slot to 

20 each of the plurality of sub-streams Independent claims 1 and 10 require allocating a unique 
frequency partition to each of said sub-streams for a plurality of consecutive time slots; and 
allocating a unique time slot to each of said plurality of sub-streams, 

Thus, Sinha does not disclose or suggest allocating a unique frequency partition to 
each of said sub-streams for a plurality of consecutive time slots; and allocating a unique time 

25 slot to each of said plurality of sub-streams, as required by independent claims 1 and 10. 



2 



San af 34-20 
Confirmation No. 3605 



Claims 9 and 18 

Claims 9 and 18 are rejected under 35 U S C § 102(e) as being anticipated by 
Sinha, In particular, the Examiner asserts that Sinha discloses wherein a unique time slot is 
allocated to each of said sub-streams by introducing a delay between each of said sub-streams 
5 (col 2, line 58, to col. 3, line 20; col. 9, lines 48-60). 

In the text cited by the Examiner, Sinha teaches, for example, that 

in an illustrative embodiment, interference characteristics are 
determined for a set of n channels to be used to transmit audio information bits, 
where n is greater' than or equal to two The audio information bits are separated 

1 0 into n classes based on error- sensitivity, for example, the impact of errors in 

particular audio data bits on perceived quality of an audio signal reconstructed 
from the transmission The classes of bits are then assigned to the n channels such 
that the classes of bits having the greatest err or sensitivity are transmitted over the 
channels which are the least susceptible to interference The interference 

1 5 characteristics associated with the n channels can be determined by, for example, 

measuring interference levels at different times and locations for one or more of 
the channels, or obtaining information regarding known interference levels foi 
one or more of the channels The channels may correspond to different frequency 
bands, time slots, code division slots or any other type of channels The channel 

20 properties may also change with factors such as time and location within a 

coverage area 

In accordance with another' aspect of the invention, the assignment 
of the classes of bits to the channels, as well as the characteristics of the classes 
and the channels, may be fixed or dynamic For example, in applications in which 

25 the interference characteristics associated with one or' more of the channels vary 

as a function of time, position within a coverage area, or other factors, the 
assignment of the classes of bits to the channels can be varied so as to ensure that 
the classes of bits having the greatest error sensitivity continue to be transmitted 
over- the channels which are least susceptible to interference As another example, 

30 amounts of channel resources used for particular classes of audio information bits 

can vary as a function of time 
(Col 2, line 58, to col, 3 5 line 22; emphasis added.) 

Applicants could find no disclosure or suggestion in Sinha of a unique time slot 

that is allocated to each of the sub-streams by introducing a delay between each of the sub- 

35 streams 
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Thus, Sinha does not disclose or suggest wherein a unique time slot is allocated to 
each of said sub-sti earns by introducing a delay between each of said sub-streams, as required by 
claims 9 and 18 

Dependent Claims 2-9 and 11-18 
5 Dependent claims 2-5, 7-9, 11-14, and 16-18 were rejected under 35 U S.C. 

§ 102(e) as being anticipated by Sinha.. 

Claims 2-9 and 11-18 are dependent on claims 1 and 10, respectively, and are 
therefore patentably distinguished over Sinha because of their dependency from independent 
claims 1 or 10, for 1 the reasons set forth above, as well as other elements these claims adds in 
10 combination to their base claim The Examiner has already indicated that claims 6 and 15 would 
be allowable if rewritten in independent form including all of the limitations of the base claims 
and any intervening claims 

All of the pending claims, ie, claims 1-18, are in condition for allowance and 
such favorable action is earnestly solicited 
15 If any outstanding issues remain, or if the Examiner has any further suggestions 

for expediting allowance of this application, the Examiner is invited to contact the undersigned at 
the telephone number indicated below. 

The Examiner's attention to this matter is appreciated 

Respectfully submitted, 

Date: Septembei 14, 2007 Kevin M Mason 

Attorney for Applicant(s) 
Reg No 36,597 

25 Ryan, Mason & Lewis, LLP 

1.300 Post Road, Suite 205 
Fairfield, CT 06824 
(203) 255-6560 
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